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Introduction. 


A Referendumis a direct opportunity for all Austra- 
lians to have their say in the country’s future. 

On Referendum Day, Saturday, September 3, all Aus- 
tralian electors will vote YES or NO on each of four 
proposed laws to change the Constitution. 

To become law, each proposed change requires the 
approval of a majority of electors nationally and a major- 
ity of electors in a majority of States. 


About the Constitution. 


The Constitution is the “blueprint” which defines Aus- 
tralia's system of national government and establishes 
the legal base for Federal Parliament to make laws. And 
the Constitution itself guarantees that the only way this 
“blueprint” can be changed is by a Referendum — that is, 
by asking all enrolled electors whether or not they ap- 
prove proposed laws to change the Constitution. This is 
what will happen on September 3. 


The four proposed laws. 


1 Constitution Alteration (Parliamentary Terms) 1988. 


(To alter the Constitution to provide for 4-year maxi- 
mum terms for members of both Houses of the Com- 
monwealth Parliament.) 


2 Constitution Alteration (Falr Elections) 1988. 


(To alter the Constitution to provide for fair and demo- 
cratic parliamentary elections throughout Australia.) 


3 Constitution Alteration (Local Government) 1988. 


(To alter the Constitution to recognise local govern- 
ment.) 


4: Constitution Alteration (Rights and Freedoms) 1988. 


(To alter the Constitution to extend the right to trial by 
jury, to extend freedom of religion, and to ensure fair 
terms for persons whose property is acquired by any 
government.) 


For or against? 


The arguments for and against the proposed changes 
on pages 4-26 of this booklet have been written by 
members of both Houses of Parliament who either 
favour or oppose the changes. 

| am required by law to send these arguments to you. 

This booklet is designed to help you decide YES or NO 
when you have your say on Referendum Day. | urge you to 
read it to help you make an informed decision when you 


vote on September 3. 
eeu 


Colin A. Hughes 
Electoral Commissioner 
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The YES case — Summary 


FOR FEWER ELECTIONS 


FOR FAIR ELECTIONS 
TO RECOGNISE LOCAL GOVERNMENT 
TO GUARANTEE PEOPLE'S RIGHTS 


e Australians have always been 
wary of attempts to change the 
Constitution. 


e One reason for this is that often 
in the past changes were seen as 
increasing the power of 
governments and politicians. 


e The four Questions in this 
Referendum are different. 


e They do not seek any extra 
powers for politicians or 
governments. They offer extra 
rights and guarantees for the 
people. 


e The proposals you are being asked 
to say YES to are all sensible, 
modest and practical. 


e They are the result of an 
extensive process of consultation 
with ordinary Australians. 


e They reflect the concerns of 
ordinary Australians. 


e In a few words what they will 
mean is fewer elections, fair 
elections, the recognition of local 
government and rights for the 
people. 


At last there is a chance to change the 


Constitution for the benefit of people and not 


politicians. 


The NO Case — Summary 


Tell Canberra NO. 


There is a common theme to this referendum — more 
power to the central government in Canberra. 

The Government is trying to undermine the inde- 
pendence of the Senate, one of the pillars of our democ- 
racy, and which has proved its worth in protecting Australia 
from the excesses of Government, such as the ID card. 
The Government is also trying to gain the power to order 
the States how to conduct their own elections. And the 
Government is tampering with rights — such as freedom 
of religion — which have been entrenched in the Australian 
Constitution for 87 years. 

There is much more to this referendum than meets 
the eye. 

The case for and against each question is set out 
clearly on the following pages. They show why you should 
vote NO to all 4 questions. 


AUSTRALIA HAS A 
STRONG CONSTITUTION. 


WHY WEAKEN IT? 


Question 1 — The YES case 


QUESTION ONE 


W HAT A YES VOTE 
WILL MEAN 


e Federal Governments will have 
four year maximum terms. 


e The Senate will have the same 
four year terms as the House of 
Representatives. 


e A YES vote will mean that all 
future elections for the House of 
Representatives and the Senate will 
be held on the same day. 


e This will create an environment 
for more responsible long-term 
Government planning which will 
assist both the private and public 
sectors. 


e A four year maximum term will 
ensure governments can get on 
with running the country. 


e With four year maximum terms 
business will be able to plan and 
invest with more certainty. 


VOTE YES 


FOR FEWER ELECTIONS 


e The business community has 
strongly supported four year terms 
because it believes they are very 
important for Australia's future 
welfare. 


e All States except Queensland 
have already recognised the value 
of four year terms. 


e The public will be spared the 
disruption caused by having too 
many elections. 


e Having too many elections also 
costs taxpayers a lot of money - the 
bill for the last Federal election was 
$47 million. 


Since 1945 we have had a 
Federal election on average 
once every two years. 


By voting YES for four- year 
maximum terms for Federal 


Parliament you can help stop 
this practice. 


Question 1 — The YES case 


W HAT A YES VOTE DOES 
NOT MEAN 


While a four year maximum term 
offers Australia many benefits there 
is one thing it does not do - 


eA YES vote will not touch the 
powers or independence of the 
Senate. 


e On many occasions Australians 
have indicated they want to retain 
the role and power of the Senate. 
The proposal for four year terms 
was very carefully drawn up to 
ensure the Senate retained all its 
powers. A YES vote will not 
weaken the Senate's powers in any 
way. 


A YES vote for four-year maxi- 
mum terms will have many 


other benefits 


The Senate will have the same four- 
year term as the House of Represen- 


tatives under this proposal. 


e As the whole Senate will be 
elected at the same time as the 
House of Representatives it will be 
more accountable. 


e Eight year terms for the Senate 
would be too long. Such a long 
term for any elected representative 
would isolate them from the 
people they represent. All 
politicians should be accountable 
for their actions. 


A yes vote will not 
touch the powers 


or independence of 
the Senate 


e The watchdog role of the Senate 
will not be affected in any way. Just 
as it can now, the Senate will be 
free to review, amend or reject 
legislation. 


e The Senate's powers over Supply 
bills will not be changed. 


e The changes mean the Senate 
will still be able to force a 
Government to elections but will 
be accountable to the people for its 
performance at the same 

time. 


The arguments for a YES vote are 
simple and sensible. 


e A YES vote will mean more 
stable government. 


Australia 
has too many 
elections 


Question 1 — The NO case QUESTION 


QUESTION 1 
PARLIAMENTARY TERMS: THE CASE FOR VOTING ‘NO’ 


WHAT IT REALLY MEANS 


Ll This proposal does not mean that elections will only be held every 
four years. 


It merely provides for a maximum period of four years between elections. 
It would enable a Prime Minister to call an election for both Houses of Federal Parliament at any 
time to gain political advantage. 


C This proposal would not mean fewer elections. 


It gives a Prime Minister more power to call early elections. 
It does not require a government to serve out its term. 
It does not mean better government. 


C This proposal would radically change our Parliamentary system. 


It abolishes the Senate's fixed term. 
It abolishes the rotation of Senators. 


C This proposal would cripple the Senate's independence. 


It makes it possible for a government to control the Senate. 
It turns the Senate into a rubber stamp. 
It silences the independent voice of the smaller States. 


C The fundamental importance of the Senate is this: 


It is a House of Review and acts as a check against the excesses of the Government in power. It is 
an added protection for the rights of the people. 

It also protects the rights of the States and their people. 

In the House of Representatives, Victoria and NSW have 90 of the 148 members, and easily 
dominate the other States, the Northern Territory and the ACT. 

But in the Senate, every State has 12 representatives each and therefore an equal voice. This 
ensures that the interests of the smaller States are not trampled on. 


WHAT LABOR REALLY WANTS 


The Labor Government's main aim is to make it easier to call elections whenever it suits its political 
purpose. In fact, the Prime Minister could call an election the very day this proposal becomes law. 

For this reason, Labor's proposal does not include fixed terms for elections. That is why it 
wants to abolish the fixed term of the Senate. 

The Labor Government is basically hostile to an independent Senate, because it can require an 
arrogant government to abandon unpopular laws, such as the ID card. The Senate's independence 
and strength is an essential democratic safeguard. 

For a long time, the Labor Party has been committed to abolishing the Senate, not only 
because of its independence, but also because it represents and gives equal weight to all the States. 
This frustrates Labor's aim of centralising all political power in Canberra in the House of 
Representatives. 

Here is what Labor leaders have said about the Senate and States’ rights: 

The Prime Minister, Mr Hawke said in the Boyer Lectures, in which he advocated the abolition of 
State Parliaments: “I do not have any idea what ‘States Rights’ are”. 
The former Attorney-General, Senator Evans, launched his anti-Senate crusade in a Canberra Times 


Question 1 — The NO case QUESTION 


> 


article titled “The way to abolish the Senate, or at least muzzle it, is to white-ant it from within,” 
and later attacked as a “spurious conception” the Senate's role as a “defender of States’ rights.” 
The Treasurer, Mr Keating, described the Senate as “the swill of Australian politics,” after it 
opposed the ID card. 


WHY YOU SHOULD VOTE ‘NO’ 


1. This proposal will not guarantee fewer elections. 


The proposal is for a maximum, not a fixed, four-year term for both Houses of Parliament. 
There is nothing in this proposal to prevent the Prime Minister calling an early election 

whenever it is to his political advantage. In fact, this proposal would almost certainly mean more 

elections, not less, because it actually gives the Prime Minister more power to call elections 

at whim. 


2. This proposal includes another attempt to introduce simultaneous elections, 
a further device to reduce Senate powers. 


The Australian people wisely rejected this idea in referendums in 1974, 1977 and 1984. It was 
wrong then and it is wrong now. In fact, in 1977 Labor’s Senator John Button admitted that 
simultaneous elections reduced the power of the Senate. He said the Labor Party wanted to see the 
proposal passed because, in his words, “it limits the significance and influence of the Senate.” 


3. This proposal is a direct attack on the fundamental purpose and structure 
of the Senate. 


At present, the House of Representatives has a maximum term of three years, while the Senate has 
a fixed term of six years. By turning the Senate into a mirror image of the Lower House with an 
identical four-year flexible term, the whole purpose of the Senate would be fundamentally 
undermined. 

This proposal would strip the Senate of its powers and independence. A Prime Minister would 
be able to sack the entire Senate whenever it disagrees with the Government or votes against bad 
laws like the ID card. The Prime Minister could do this by immediately sending the whole 
Parliament to a new election. 

This proposal, under the guise of a four-year term, is an attack on the integrity and 
independence of the Senate. This integrity and independence provides the fundamental checks and 
balances necessary to a truly democratic Parliament. 


4. This proposal would undermine our bi-cameral Parliamentary system. 


A bi-cameral system provides two separate and distinct chambers with the Lower House controlled 
by the Government and with the Upper House providing the essential checks and balances of a 
House of Review under our Westminster system. 

The proposal will place the Senate constantly under the hammer of the Prime Minister, reducing its 
ability to act fearlessly in the public interest. 


5. This proposal would give the Federal Government more power over 

the Senate. 

It would allow the Government to push laws through the Senate under the threat of an early election. 
This was admitted by the Minister for Justice, Senator Tate, when he told the Parliament that the 
proposal for simultaneous elections contained in Question 1 means that it would be in the Senate's 
self-interest “not to push to the brink too many propositions too early in the Government’s life.” 
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Question 1 — The NO case QUESTION 


6. This proposal would give the Federal Government more power over 
the States. 


The proposal would allow the Government to ignore the people from the smaller States and their 
legitimate voice in Canberra. It would undermine the Constitutional balance enshrined in the concept 
of giving all States, regardless of population, an equal voice in Canberra through the Senate. 


7. This proposal rejects recommendations of the Government's own 
Constitutional Commission. 

Two questions need to be asked. First, if the Government is serious about fewer elections, why did 
it reject the Constitutional Commission's recommendation that it must serve a minimum of three 
years before calling an election? Second, why did the Government reject the Constitutional 
Commission's recommendation that the Senate's term be two terms of the House of 
Representatives? In effect, the Government has rejected the advice of its own experts. 

There is more to this proposal than meets the eye. It has hidden and 
dangerous consequences which would forever remove the essential checks 
and balances in our democratic system of government. It means more power 
for the Prime Minister and the Government, and less power for the States. It 
does not even guarantee fewer elections or better government. 


NO MORE POWER TO CANBERRA. VOTE ‘NO. 


IN A NUTSHELL WHAT DOES THIS PROPOSAL MEAN? 


It does not mean four years between elections. 

It does not mean fewer elections. 

It does not mean better government. 

It does not require a government to serve out its term. 

It does, however, radically change our Parliamentary system. 


It abolishes the Senate's fixed term. 

It abolishes the rotation of terms for Senators. 

It will reduce the Senate’s independence. 

It makes it easier for a government to control the Senate. 
It gives a Prime Minister scope to call more early elections. 
It gives nothing, but takes much away. 


QUESTIONS YOU SHOULD ASK 
|] What's wrong with a four-year term for the House of Representatives? 


If it was just that, nothing. But this proposal is at the expense of the Senate. It threatens the basis of 
our democratic system by eroding the Senate’s independence and transferring more power to the 
Prime Minister. Even the Hawke Government's hand-picked Constitutional Commission saw the 
dangers in that. 


_]Wouldn’t four year Parliaments mean fewer elections? 


No. It makes more elections likely. The proposal will abolish the fixed term of Senators and the 
staggering of those terms, and this means any Prime Minister will be free to call an election for both 
the House of Representatives and the entire Senate whenever he chooses. This fundamentally 
reduces the power and independence of the Senate. 


Question 1 — The NO case QUESTION 


Mr Hawke is being completely hypocritical about this. In the past five years, he has gone out of 
his way, including use of the double dissolution device, to call elections for his political advantage. 
His record is bad enough as it is. Removing the constraints will make it even worse. 

And the record speaks for itself. We have had two elections since he became Prime Minister in 
March 1983. He called his first election within 19 months, although another election was not due 
until 1986, and then he called the second in 1987, again well before it was due. If Mr Hawke had 
gone his full term, there would have been only one election since 1983, and the second one would 
not have been due until March 1989. 


What’s in this for Mr Hawke? 


This proposal gives Mr Hawke the option of an extra five months in office. 

At present, a half-Senate election has to be held by early June 1990, and the Government 
would probably call a House of Representatives election to coincide with it. This proposal, however, 
would extend the Senate’s term beyond 30 June 1990, to as late as 17 November 1990, so that he 
could delay the election until then. 


|] How does the proposal affect the Senate? 


Drastically. It would become a mere echo of the House of Representatives through a change to its 
basic structure — abolition of both its present fixed six-year term — and the staggering of Senators’ 
terms so that half of them face election every three years. 

This structure is fundamental to the Senate's role as a House of Review and as the voice of the 
States. The stability of the six-year term enables Senators to serve over a period long enough for 
important issues to be given the full attention they deserve, and not rushed through prematurely 
without proper consideration. 

Australians have always recognised the dangers of such a change, proven by their rejection of 
the same idea in referendums in 1974, 1977 and 1984. 

Each time, Australians have recognised that such a change would reduce the Senate to a rubber 
stamp for the government of the day. 


L1 Why does the proposal make it easier for the Government to control the 
Senate? 


This proposal also allows the Prime Minister to pick the politically most advantageous time to hold 
elections for the Senate. It gives him the right to manipulate the date for the election to exploit 
a single emotive issue and so to maximise his chances of re-election and to control both Houses. 


_]Why did the Government reject the Constitutional Commission's advice? 


The Constitutional Commission argued against this very proposal. It said that the House of 
Representatives term should only be increased to four years if there was also a three-year minimum 
term, to prevent a Prime Minister calling an early election. The Commission also recommended 
that the Senate serve two terms of the House of Representatives. It did not even contemplate a 
flexible four-year term for the Senate, obviously because it would undermine stable government. 
Given Mr Hawke's record of calling early elections for opportunistic, political advantage, it is not 
surprising that he rejected the recommendations of the Constitutional Commission to provide 
safeguards against the cynical manipulation of election dates. It is also no surprise that instead he 
intends to reduce the powers and independence of the Senate and the States, seeks to retain the 
power to call elections when he likes,and wants to centralise power in Canberra. 


DON'T BE DECEIVED BY CANBERRA. 
KEEP THE STATES AND THE SENATE STRONG. 
VOTE ‘NO: 
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Question 2 — The YES case 


QUESTION TW O©O 


VOTE YES 


FOR FAIR ELECTIONS 


All Australians are equal and 
should be treated equally. In some 
States however Australians are not 
treated equally when they exercise 
their fundamental right to elect 
governments. 


A YES vote will give all 


Australians the guaranteed right 
to vote in fair elections 


At present the electoral laws of the 
Commonwealth and some States 
provide for fair elections. 


However, the Constitution does 


not prevent States and Territories 
from having unfair electoral laws 


e For example: 

In Queensland, 3 country 
electorates of just over 8,000 voters 
(25,000 voters altogether) elect 3 
representatives, whilst one city 
electorate of 25,000 electors elects 
one. Vote values vary by three to 
one. 


The position is just as bad for 
elections to some State Upper 
Houses. 


e The Constitution also does not 
prevent the unfair weighting of the 
votes of particular types of electors 
(e.g. property owners) within a 
particular electorate. 


At present the qualifications for 
voting in any election for a 
Parliament are whatever that 
Parliament chooses. 


If all Australians are to be given a 
fair go the Constitution needs to 


guarantee equal treatment, 
through fair elections and the 
right to vote. 


Question 2 — The YES case 


W HAT A YES VOTE 
WILL DO 


The changes will apply to elections 
for: 


e The House of Representatives 
e State Parliaments 


e Mainland Territory Legislative 
Assemblies. 


The changes will ensure that: 


e The number of voters in each 
electorate must be within 10% of 
the average number of voters in all 
electorates in that State. 


e Redistributions occur at least 
every seven years or more 
frequently when required. 


e The votes within an electorate 
cannot be given different weights. 


e All Australians have the right to 
vote, unless they are legally 
disqualified because of non- 
residence, non-enrolment, mental 
illness or incapacity, or 
imprisonment. 


e Voters vote only once at each 
election. 


GOVERNMENTS WILL 
LOSE THE POWER TO 


HOLD UNFAIR ELECTIONS 


W HAT THE CHANGES 
WILL NOT DO 


The proposal does not interfere 
with the present equal 
representation of all States in the 


Senate. This basic feature of our 
Federation is guaranteed by the 
Constitution. 


The proposal does not affect the 
representation of the States in the 
House of Representatives. 
Tasmania will keep its 5 seats, as 
guaranteed by the Constitution. 


The proposal cannot reduce any 
State's representation in either the 
Senate or the House of 
Representatives. 


The proposal does not affect the 
preferential voting system. It 
does not require 'first past the 


post' voting. Voters will still be 
able to distribute their 
preferences in elections. 


¢The proposal does not give any 
Government greater power. 
Australians will be guaranteed the 
right to a fair vote. 


e The proposal does not impose 
Commonwealth law upon the 
States. Don't believe the tired old 
tale that State Elections are a matter 
of "State's rights". You are being 
asked to guarantee that all 
Australians have the right to, vote 
at fair elections for their 
governments. 
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Question 2 — The NO case QUESTIO 


QUESTION 2 
ELECTION CHANGES: THE CASE FOR VOTING ‘NO’ 


WHAT IT REALLY MEANS 
L] This proposal would impose the Federal Government's electoral blueprint 


on the States. 
It deprives State Parliaments of the right to tailor their electoral laws to their own needs. 
It is an attempt by the Federal Government to control State elections. 
It overrides the powers of State Parliaments. 


|] This proposal would not guarantee fair elections. 


It does not stop gerrymanders — the “rigging” of electoral boundaries. 
It does not create a true “one vote, one value” electoral system. 


C This proposal will inevitably result in Constitutional challenges. 


The Bill is highly technical and complex and has already required significant amendments. It will 
create expensive, drawn-out legal battles paid for by the taxpayer. 


WHY YOU SHOULD VOTE ‘NO’ 
1. This proposal is an attempt by the Labor Government to take control of 


State elections away from the States. 

This proposal takes away from people in the States the right to determine the laws governing their 
own State elections, through their own State Parliaments. It would create a precedent for any 
State's laws being rewritten and changed by voters in other States. 

People living in South Sydney or Toorak would decide how people in the vast outback of 
Western Australia elect their own local member to their own State Parliament. This clearly is neither 
fair, nor democratic. 

If accepted as a legitimate way of forcing change on the States, this process could be used 
again by the Government to poke its nose into all sorts of issues which are none of Canberra's 
business. 


2. This proposal will not guarantee fair elections. 
The proposal does nothing to prevent gerrymanders — the rigging of electoral boundaries. 

Some States already have “one vote, one value” in their electoral systems. Despite this, the 
Labor Governments in Victoria, South Australia, and Western Australia would stay in power with 
48.7 per cent of the vote, 47.8 per cent of the vote and 46.5 per cent of the vote respectively. At the 
Federal level, the Hawke Government could win the next House of Representatives election with 
only 47 per cent of the vote. 

In other words, even where the supposed “one vote, one value” is already the law, Labor could 
stay in Government although the majority of people vote against them. 


3. This proposal means one rule for the States — another for Canberra. 

The Hawke Government is trying to force on to the States a rigid numerical system which does not 
apply in Federal elections. The Australian Constitution has always made allowances for the more 
isolated and less populous States. This is why Tasmania is guaranteed five members in the House 
of Representatives, and why each State elects 12 Senators no matter what its population — NSW 
with 3.2 million voters, Queensland with 1.6 million voters, and Tasmania with only 300,000. 


4. The proposal could have many legal flaws. 


Before the Bill for the proposal was passed by the Senate, the Government was forced to admit 
errors in it, and hastily patch up serious mistakes. Because the Government ruthlessly gagged the 


Question 2 — The NO case QUESTION 


debate before the Senate had time properly to test it for even more flaws, there will inevitably be 
long, complex and costly High Court challenges if the proposal becomes law. 

Since these battles will be fought between the Commonwealth and the States, the taxpayer will 
pay the lawyers’ bills. 


REJECT ANOTHER CANBERRA POWER GRAB. 


KEEP LABOR'S HANDS OFF THE STATES. 
VOTE ‘NO. 


QUESTIONS YOU SHOULD ASK 
Cl How would this proposal affect the conduct of State elections? 


It would give the High Court unprecedented new powers to intervene directly in State polls. The 
proposed new sections 124C and 124D would allow any elector to challenge State electoral 
boundaries. They would also set up a mechanism for a State election to be held on a State-wide 
basis with no single-member electorates, just like a Senate election, under laws which could be 
made by the Federal Parliament. For example, if the Federal Government was unhappy with the 
electoral distribution in Western Australia, that distribution could be overturned. As a result, voters 
could lose their rights to have a local member. This is a total infringement of the rights of the States, 
and the rights of their voters. 


(] Will the proposal ensure fair elections? 

No. First, it allows a 20 per cent difference in the number of people in different electorates, so that 
some people will have less say than others. More importantly boundaries can still be rigged to give 
advantages to a party or a particular candidate through gerrymanders, which allow a government 
to hold power without a majority of votes. This proposal does nothing to prevent gerrymanders. 


Cl Has Labor been unfairly deprived of Government in Queensland? 

No. In the 1986 State election, Labor received 41.3% of the vote; in 1983 — 44%; in 1980 — 
41.5% and in 1977 — 42.8%. Even after all preferences in Labor's best election year (1983), they 
could only obtain 46.6% of the State-wide vote. It's Labor's lack of electoral appeal in Queensland 
that explains their lack of success. 


|_| What mistakes have been found in this proposal? 


The original proposal, before mistakes were found in the Senate by the Opposition, would have 
stopped the Government’s own electoral system for the ACT, and forced major changes in the 
method of electing the NSW and Tasmanian Legislative Councils. There may be more mistakes and 
unintended consequences still to be found because the Government gagged the debate before the 
proposal could properly be considered. In the years ahead the High Court is assured of many 
complicated cases arising out of it. 

Everybody in Australia accepts that elections should be conducted fairly and democratically. But 
when the fine print of this misleading proposal is examined, there are powerful reasons for voting 
against this unnecessary and potentially dangerous change. 


DON’T LET CANBERRA RUN YOUR STATE. 
DEFEND A DEMOCRATIC SYSTEM THAT WORKS WELL. 


VOTE ‘NO! 
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Question 3 — The YES case 


QUESTION THREE 


VOTE YES 


TO RECOGNISE LOCAL GOVERNMENT 


W HAT A YES VOTE WILL 
MEAN 


e A YES vote will ensure that the 
Constitution recognises that our 
federal system has three spheres of 
government working in 
partnership. 


Only recognition in the Australian 


Constitution will guarantee 
Local Government's role. 


e Most State Constitutions 
recognise Local Government but 
that can be changed by politicians. 


e The Australian Constitution can 
only be changed by the people. A 
YES vote will mean that Local 
Government cannot be 
permanently replaced by State 


appointed administrators. As a 
result, a system of elected local 
councils, accountable to their 
communities, will be guaranteed in 
each State. 


e A YES vote will mean Federal 
and State politicians and 
bureaucrats will be more 

ready to consult with Local 
Government on issues affecting the 
local community. 


e New opportunities will open up 
for Local Government to work with 
Federal and State governments. In 
this way costly waste and 
duplication can be cut down. 


Local Government is the form of 


government closest to the people 


A YES vote will guarantee that Local Government 


remains a vital part of Australia's federal system. 


Question 3 — The YES case 


e A YES vote will recognise the 
reality that Local Government is an 
important element of the public 
sector. 


e Around Australia there are more 
than 850 councils working to 
provide a wide range of services to 
local communities. Last financial 
year these councils spent more than 
$6.5 billion and were responsible 
for physical infrastructure 

worth in excess of $40 billion. 


W HAT A YES VOTE WILL 
NOT MEAN 


e On the contrary, it will strengthen 
the system of decentralised 
community-based government. 


e How and where Local 
Government operates will still be 
decided by State Parliaments. 


eA YES vote will not stop a corrupt 
or inefficient council from being 
sacked. 


e Constitutional recognition will 
require fresh elections to be held 
within a reasonable time after any 
dismissal of a local government 
body. 


e States will still be able to identify 
areas not suitable for incorporation. 


A YES vote will not mean the 
establishment of a network of 


regional governments 
across Australia. 


e The terms of the referendum 
proposal put any prospect of a 
Commonwealth imposed system of 
regionalism for Local Government 
out of the question. The role of the 
States being specifically set out. 


eA YES vote will not affect 
financial matters such as grants, 
Local Government 

revenue and borrowings. 


e These are issues for resolution at 


the political level, not in the 
Constitution. 


17 


18 


Question 3 — The NO case QUESTIC 


| QUESTION 3 
LOCAL GOVERNMENT — THE CASE FOR VOTING ‘NO’ 


WHAT IT REALLY MEANS 


[| This proposal is detrimental to Local Government and ratepayers. 


Canberra is making Local Government take a leap in the dark. 

It could result in Local Government being replaced by large, impersonal Regional Government, 
ultimately controlled from Canberra. 

It does not give Local Government any guarantees, protection, or rights. 


_] This proposal will not stop arbitrary dismissals or amalgamations of Local 
Government bodies. 


It could also allow the abolition of Local Government in any part of a State. 


[C The proposal is uncertain and vague. 


The proposal is open to countless interpretations. 
It is a legal minefield that will keep the High Court busy for years. 


Labor is threatening the future of Local Government with this proposal. It will 
give Canberra an interfering foot in the door, and as with the other 
referendum proposals, give more power to the Federal Government at the 
expense of the States. It could pave the way to regional government 
responsible directly to Canberra, not the States. 


WHAT LABOR REALLY WANTS 


Labor has always sought to by-pass State Governments and implement its policies through fewer 
but larger regional forms of Local Government, which it finds easier to dominate. 

In his Boyer Lectures, the Prime Minister, Mr Hawke, saidjwe must have “one government 
with unquestioned powers” and went on to argue that this meant eliminating the States, and 
dealing directly with what he described as “relevantly demarced geographical areas”... in other 
words, regions. 

Labor's Senator Burns expressed similar sentiments in the Senate on May 23. Both the Prime 
Minister and Senator Burns tried to argue that eliminating the States would give more power to 
Local Government, but this is not the case. 

The real power would go to Labor’s regional authorities. 


WHY YOU SHOULD VOTE ‘NO’ 
1. This proposal is detrimental to Local Government and ratepayers. 


The proposal requires States to maintain “a system of Local Government.” 

This loose phrase leaves completely undefined important matters such as the structure, role, 
basic rights and responsibilities of Local Government. Under this proposal, a “system” of Local 
Government in the future need not necessarily be the Local Government bodies we have today. 
The Government has recently admitted that this could include regional authorities. 

The proposal will clear the way for the Federal Government in Canberra to intervene directly in 
Local Government matters, and thereby completely ignore the States. This will be the forerunner of 
Canberra exerting substantial power over Local Government “bodies” — not necessarily existing 
councils and shires as we know them today. 


Question 3 — The NO case QUESTION 


Labor, for years, has wanted to make Local Government a kind of “branch office” for Canberra, 
and keep Local Government under Canberra's control. 

This would make State Governments irrelevant. It would also abolish the independence of 
Local Government bodies. This is a fundamental and dangerous shift in power to Canberra. 


2. This proposal will not stop either arbitrary dismissals or amalgamations of 
local government bodies. 


This proposal does nothing to protect present Local Government bodies from arbitrary dismissal or 
forced amalgamation. It would still have allowed the former NSW Labor Government to summarily 
dismiss the elected Sydney City Council. It could cement a State's right to hire and fire Local 
Government bodies at will. In the Senate on 31 May, the Minister for Justice, Senator Tate, admitted 
that under this proposal, a State Government could dismiss a council and never reinstate it. 


3. This proposal is uticertain and vague. 
The meaning of the phrase “a system of Local Government” is uncertain. What would happen is 
that the High Court would inevitably have to determine what it means. And such a determination, 
in case after case, could not possibly take into account the particular needs and obligations of more 
than 800 Local Government bodies, spread right across Australia with different responsibilities, 
revenue bases, and political constituencies. 

In any case, Local Government already exists in every State. It is recognised in the Constitutions. 
of the States of Victoria, NSW, South Australia and Western Australia and is soon to be recognised 
in Queensland and Tasmania. So, not only is the proposal uncertain and vague, but it achieves 
nothing — except more power for Canberra and endless legal challenges. 


QUESTIONS TO ASK 


L] Does this proposal pose any danger to our democratic system in Australia? 


It certainly does. It threatens the independence and authority of the States. It would encourage the 
Federal Government to use the open-ended “external affairs” power to intrude into Local 
Government by entering into international treaties. This would allow the Federal Government to 
override State and local decisions and policies, as happened in the Tasmanian dams case. 


CIs the Government sincere in its claim to be making Local Government 
stronger? 


No. While the Hawke Government offers doubtful recognition it has,since coming to office in 1983, 
significantly reduced Local Government finances by cutting road funds and Commonwealth grants. 
More and more, it attaches strings to the amount of money it does give. Labor has failed to help 
Local Government financially — and all householders know it when they pay higher rates for 
reduced services. 

While the Hawke Government is claiming to strengthen Local Government, the fact is that Local 
Government no longer has a guaranteed share of income tax receipts as it did under the previous 
Coalition Government. Its funds from this source have been cut. Road funding has also been 
slashed in each of the last three years. 


C Is the Federal Government fair dinkum about working with Local 
Government? 


No. It abolished the Advisory Council for Inter-Governmental Relations, the major forum which 
gave Local Government an equal voice with State and Federal Governments in resolving problems 
between the three tiers of Government. 

This proposal would not force the Federal Government to consult in other ways with Local 
Government. It is typical of the Government's real attitude to Local Government that it slashed road 
funds by $35 million in the May Economic Statement — without prior consultation. 
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Question 3 — The NO case QUESTION 


(] What did Local Government itself want? 
Local Government associations have consistently argued that if there is to be Constitutional 
recognition, it should be much stronger than this proposal. The Australian Council of Local 
Government Associations and the Council of Capital City Lord Mayors have loudly argued that an 
entirely new chapter should be added to the Constitution. 

And most importantly, both bodies wanted protection against undemocratic dismissal or 
amalgamation. This proposal clearly does not satisfy these demands. 


Cl Does the proposal apply to Territories? 
No. There are a number of councils in the Northern Territory, and for reasons best known to the 
Government itself, the proposal will not apply to councils there. The Government is not sincere. 


|_| Why is the Government ignoring its own experts? 
Some of the Government's own expert advisers, attached to the Constitutional Commission, 
strongly opposed recognition of Local Government in the Constitution. 

The advisers, a body called the Distribution of Powers Advisory Committee, after extensive 
study, gave many solid reasons for recommending against Constitutional recognition, among them 
being: uncertainty as to how the High Court would interpret such a Constitutional provision; doubts 
about the real need for such recognition; and the undesirability of entrenching in the Constitution 
another level of government which would compete with the States. 


These carefully considered recommendations were dismissed out of hand by the Government. 
The Australian Constitution should not be thoughtlessly changed. Vague and 
uncertain proposals should not be carelessly written into the document which 
is fundamental to our democratic processes. This proposal changes nothing 
for Australians — except for the worse. And again, it panders to the Federal 
Government's increasing desire for more power, centred in Canberra. 


STOP CANBERRA’S POWER GRAB. | 
PROTECT YOUR SYSTEM OF LOCAL GOVERNMENT. | 
VOTE ‘NO: | 


Question 4 — The YES case 


CQUESTION FOUR 


VOTE YES 


TO GUARANTEE PEOPLE'S RIGHTS 


Voting YES will guarantee all Australians three 
basic rights and freedoms against the actions of 
all Governments 


.trial by jury for people facing serious criminal charges 


fair compensation if a government takes your property 


freedom of religion 


Presently the Constitution gives W HAT A YES VOTE WILL 


limited protection for all three, but 


only from the Commonwealth Do 
Government. ; l 
State and Territory Governments A YES vote will guarantee trial by 
are not bound to observe these jury for any person liable: 
rights. ; ; 
¢ to imprisonment for more than 2 

TRIAL BY JURY years, or 

At present, the Constitution does e to any form of corporal 

not give a right to trial by jury: punishment (including the death 


penalty) 


e for offences against State and 


Territory laws e The only exceptions are contempt 


of court and Defence Force court- 

. martials. 

¢ for a number of serious 

Commonwealth offences. e The accused will be able to waive 
the right to trial by jury. 
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Question 4 — The YES case 


e State and Territory Governments 
will continue to determine the size 
and composition of juries. 
However, the principle of jury trial 
would override any attempt to 
deny the right to trial by jury 
through small juries or anything 
other than what is commonly 
understood to be a trial by jury. 


FAIR COMPENSATION 


At present, Australians are only 
entitled to compensation on just 
terms where the 


Commonwealth Government 
acquires their property. 


The Constitution gives no right to 
fair compensation when property is 
taken 


e by a State Government or Local 
Government 


e by a Territory Government or 


e by the Commonwealth 
Government in a Territory. 


In the past State Governments 
have confiscated privately 
owned property without 
providing just terms. 


This provision will prevent State 
and Territory Governments doing 
so again. 


e The proposal will mean the 
Commonwealth will also be bound 
to fully compensate Territory 
citizens. 


The proposal means that whenever 


any government takes vour 
property you will receive fair 
compensation 


FREEDOM OF RELIGION 


There is no common law 
protection of the right to 
religious freedom. 


Nor are the States or Territories 
obliged to observe this right. 


These are facts that most 
Australians would not realise. 
However, the Supreme 

Court of South Australia confirmed 
them as recently as 1984. 


The Constitution presently says 
that the Commonwealth shall not 
make any law for establishing anv 
religion, for imposing any religious 
observance, for prohibiting the free 
exercise of any religion, and does 
not allow any religious test as a 
qualification for any 
Commonwealth public office. 


This protection is inadequate: 
e It does not apply to the 
administrative acts of the 


Commonwealth. 


e It does not apply to State or 
Territory Governments. 


Question 4 — The YES case 


W HAT A YES VOTE WILL 
DO: 


The proposal will apply the guarantee of religious 


freedom consistently throughout Australia. 


It will extend the present guarantee 
of Australians' religious freedom 
so that it is protected against the 
actions of all Governments, 
whether Federal, 

State or Territory. 


W HAT A YES VOTE WILL 
NOT DO: 


The proposal does not prevent 
Government aid to religious 


schools or hospitals 


e The High Court has said that the 
government is prohibited from 
establishing a State or national 
religion but not from assisting 
community services provided by 
religious bodies. 


e This will remain the case under 
the proposal. 


The proposal does not mean that 
people can commit harmful acts in 
the name of religious beliefs. 


e Again, the High Court has said 
that religious freedom is not 
absolute and conduct that offends 
against normal laws of civilized 
behaviour will not be protected. 


The proposal does not mean 
prayers will be prohibited in 
Government schools or at public 
ceremonies. 


e Just as Governments cannot 
compel you to attend religious 
ceremonies, they will not be able to 
prevent you from voluntarily 
engaging in religious observance 
such as prayers. 
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The YES case 


HOW TO VOTE IN THE REFERENDUMS 


FEWER ELECTIONS 


To provide for 4-year maximum terms for members of both 
Houses of the Commonwealth Parliament. 


DO YOU APPROVE of this proposed alteration? 


FAIR ELECTIONS 


To provide for fair and democratic parliamentary elections 
throughout Australia. 


DO YOU APPROVE of this proposed alteration? ae 


RECOGNITION OF LOCAL GOVERNMENT 


To recognise local government. 


DO YOU APPROVE of this proposed alteration? 


GUARANTEE OF PEOPLE’S RIGHTS 


To extend the right to trial by jury, to extend freedom of 
religion, and to ensure fair terms for persons 
whose property is acquired by any Government. 


DO YOU APPROVE of this proposed alteration? 


Question 4 — The NO case QUESTION 


QUESTION 4 
RELIGION, JURY AND PROPERTY — 
THE CASE FOR VOTING ‘NO’ 


WHAT IT REALLY MEANS 
C This proposal threatens rights and freedoms all Australians have now. 
The proposal threatens the future of State Aid for independent schools. 


It also threatens Government funding for the welfare work of religious bodies, including hospitals. 
It would weaken our rights, not make them stronger. 


C This proposal is inadequate, unnecessary and legally flawed. 
It puts together three questions of fundamental importance to all Australians in a “take it or 
leave it” package. 


WHY YOU SHOULD VOTE ‘NO’ — ON RELIGION 


Freedom of religion in Australia is not currently under threat. Why replace certainty with uncertainty? 

If this proposal were passed, it could open up all the old sectarian conflicts. 

For example, Government funding to Church and other private schools is today secure. If this 
proposal is carried, there is no guarantee that such funding would contintie. 

This has been admitted by the Minister for Justice, Senator Tate, who told the Parliament: “I 
cannot, nor can anyone, give an absolute, untempered guarantee.” 

If this proposal becomes law, the opponents of funding for Church schools are certain to 
reopen the High Court challenge to State Aid. They will be able to do this because the proposal 
omits the very words from the Constitution which last time stopped their challenge. This will 
inevitably revive the divisive bitterness of the past which we have now put behind us. 

Moreover, the proposal is so ambiguous and flawed that other established religious rights could 
be directly threatened, among them prayers in schools and the broadcasting of religious 
programmes. 

It could open the way to extreme sects and practices. 


WHY YOU SHOULD VOTE ‘NO’ — ON TRIAL BY JURY 


The trial by jury proposai is similarly and hopelessly flawed, and would undermine our existing 
rights enshrined for seven centuries since Magna Carta. At present. a person charged with any 
serious offence has the ight to a jury trial. This proposal would enshrine in our Constitution lower 
standards of rights ‘han Australians already have. 

Further, the meazing and nature of trial by jury would change. It paves the way for majority 
verdicts — perhaps co out of only three jurors — and for juries to be chosen on the basis of race, 
sex, education or professional qualification, or other grounds. 

Thus it opens the way for the destruction of the concept of trial by jury which it purports 
to preserve. 


WHY YOU SHOULD VOTE ‘NO’ — ON PROPERTY 


Australians already kave adequate safeguards in the important area of compensation for property 
compulsorily acquirec Sy governments. The proposed slogan would not improve this position. 

Moreover, it woud alow the government to confiscate the property of a Territory government 
without the need to provide any compensation. 


C This proposal is inadequate, unnecessary and legally flawed. 
It is inadequate because the proposal is an “all or none” choice. The three proposals stand 
together, robbing you of rea! freedom of choice. 

It is unnecessary because the Australian Constitution alreacy recognises trial by jury, religious 
freedom and the righ: :c compensation if a government computsorily acquires your private 
property. This proposa: does not strengthen, and may indeed weaken, the force of those 
provisions. And does a:-,;Dody seriously suggest that these fundamental freedoms are under threat 
in Australia? 
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Question 4 — The NO case QUESTION 


It is legally flawed because there is a very real danger that by defining such rights in so much 
detail, those rights are in fact limited and weakened, and subject to endless legal challenges in the 
courts. This has already happened in America, where the courts are full of such cases. 


DON’T RISK THE RIGHTS YOU ALREADY HAVE. 
DON’T VOTE MISTAKES INTO THE CONSTITUTION. 
VOTE ‘NO’. 


QUESTIONS YOU SHOULD ASK 
_|Are religious freedoms under threat in Australia right now? No! 
_] Which religious freedoms are threatened by these changes? 


This proposal would put at risk our established religious rights and freedoms. 

The broadcasting of church services and religious programmes could be banned. 

The precedent for these prohibitions comes from the United States, which has a constitutional 
guarantee of religious freedom very similar to this proposal, and where Supreme Court rulings have 
limited religious freedom rather than enhancing it. 

Additionally, there are some specific practices in various religions or religious sects which offend 
against prevailing social standards and freedoms. These practices, sometimes offensive to a 
majority of Australians, could gain immunity under this proposal. 


L] Will State Aid continue? 

The proposal would create an opportunity for the opponents of State Aid to challenge the 1981 
High Court decision in the notorious D.O.G.S. case which sought to stop government funding of 
Church and other independent schools. 

That case created bitter dispute in the Australian community, dividing friends and families. That 
bitterness has faded over the years since the High Court ruled that the Constitution’s words as they 
then stood, and stil! stand, were not violated by government funding to religious schools. This 
proposal removes the crucial words — which relate to making a law to establish a religion — and 
thus opens the way for renewed challenges to State Aid. 


Cl Are there flaws in the trial by jury proposal? 


Yes. At present, persons charged with any serious offence are 


entitled to trial by jury. HOW TO VOTE 


Under this proposal, some people facing charges would 
no longer have this right. 


1. aproposen Law: To alter the Constitution to provide 


The traditional form of trial by a jury of 12 fellow citizens for 4-year maximum terms for members of both 
could be a thing of the past. Houses of the Commonwealth Parliament. 
. P Pi s . DO YOU APPROVE THIS PROPOSED ALTERATION? | 
| Will this proposal improve existing rights to pei aes 
compensation? 2. apaoposen Law: To alter the Constitution to provide 


No, there is already such a provision in the Constitution, but for fair ‘and democratic parliamentary elections 
this has made no difference to people's rights under existing | oughout Australia. 
Commonwealth laws, which the government itself concedes DG YOU APPROVE THIS PROROSED ALTERATION? 
are in need of radical overhaul. 
Each of these questions, in various ways, is flawed and 3. a propose Law: To alter the Constitution to 
inadequate. There is no good reason for endangering the Pee tee aay eon (NO) 
rights we already have, or for writing into the Constitution Bg Se nae S PAO S PAA ERAON a aE atest Ser 
new provisions which are uncertain in their effect, 
contradictory, and unnecessarily complicated. 


DON’T ENDANGER THE RIGHTS 
YOU ALREADY HAVE. VOTE ‘NO’. 


WRITE ` YES” OR “NO”. 


4. aproposen aw: To alter the Constitution to extend 
the right to trial by jury, to extend freedom of religion, 
and to ensure fair terms for persons whose property 
is acquired by any Government. 


LINO | 
DO YOU APPROVE THIS PROPOSED ALTERATION? 
WRITE 


“YES” OR “NO”. 


The proposed 
changes to our 
Constitution. 


Four proposed laws for the alteration of the Consti- 
tution have been passed by absolute majorities of each 
House of the Parliament and are to be submitted to the 
electors in accordance with section 128 of the Consti- 
tution. The short titles of the proposed laws are: 


(1) Constitution Alteration (Parliamentary Terms) 1988 
(2) Constitution Alteration (Fair Elections) 1988 

(3) Constitution Alteration (Local Government) 1988 
(4) Constitution Alteration (Rights and Freedoms) 1988 


The provisions of the Constitution directly affected by 
each of the proposed laws are set out below. 


Words proposed to be inserted in the Constitution are 
printed in bold type. 


Words proposed to be deleted from the Constitution 
are ruledthrough. 


(1) Constitution Alteration (Parliamentary Terms) 1988 


The Senate. 


7. The Senate shall be composed of senators for each 
State, directly chosen by the people of the State, voting, 
until the Parliament otherwise provides, as one elector- 
ate. 

But until the Parliament of the Commonwealth other- 
wise provides, the Parliament of the State of Queens- 
land, if that State be an Original State, may make laws 
dividing the State into divisions and determining the 
number of senators to be chosen for each division, and 
in the absence of such provision the State shall be one 
electorate. 

Until the Parliament otherwise provides there shall be 
six senators for each Original State. The Parliament may 
make laws increasing or diminishing the number of 
senators for each State, but so that equal representation 
of the several Original States shall be maintained and 


that no Original State shall have less than six senators. 

The senaters-shall be chosen fora terns of six years, 
andthe names of the senators chosen for each State 
shall be certified by the Governor to the Governor- 
General. 


Method of election of senators. 


9. The Parliament of the Commonwealth may make 
laws prescribing the method of choosing senators, but 
so that the method shall be uniform for all the States. 
Subject to any such law, the Parliament of each State 
may make laws prescribing the method of choosing the 
senators for that State. 


Fimes-and-places. 
The-Parliament of a State may maketaws for deter 
ainina theti Lo! f electi À j 
the State. 


Issue of writs. 


12. The Governor of any State may cause writs to be 

issued for elections of senators for the State. Wease-of 
ution. 
The writs shall be Issued within ten days from the expiry 
of a House of Representatives or from the proclamation 
of a dissolution thereof, but so that the polling day shall 
be the same day as the polling day for the election of 
members of the House of Representatives. 


Authorised by the Australian Electoral Commission. 
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Terms of service of senators. 


13. (1) The terms of service of senators expire upon 
the expiry or dissolution of the House of Representa- 
tives. 

(2) Subsection (1) applies In relation to the term of 
service of any senator, Including: 

(a) a senator holding office at the commencement of 
this section; and 

(b) a senator chosen or appointed after that com- 
mencement In consequence of a vacancy existing at 
that commencement; 


but, In the case of a senator appointed by the Governor 
of a State, this section does not extend the term of the 
appointment after the expiration of fourteen days from 
the beginning of the next session of the Parllament of 
the State following the making of the appointment. 


Duration of House of Representatives. 


28. Every House of Representatives shall continue for 
three-years four years from the first meeting of the 
House, and no longer, but may be sooner dissolved by 
the Governor-General. 

in relation to a House of Representatives whose first 
meeting occurred before the commencement of the 
Constitution Alteration (Parllamentary Terms) 1988, the 
last preceding paragraph has effect as If the reference 
to four years were a reference to three years. 


(2) Constitution Alteration (Fair Elections) 1988 


Qualification of electors. 


8. Subject to this Constitution, the qualification of 
electors of senators shall be in each State or Territory 
that which Is prescribed by the Parliament as the quall- 
fication of electors of members of the House of 
Representatives. 


Provisi i lified £ ee 
s S i i ii lifiedf 


29. (1) Subject to this Constitution, the Parllament 
may make laws providing for electoral divisions for 
which members of the House of Representatives may be 
chosen and fixing the number of members to be chosen 
for each division. 

(2) A division shall not be formed out of parts of 
different States. 

(3) A division may be formed out of an area compris- 
Ing two or more areas each of which is a Territory or part 
of a Territory. 


Qualification of electors. 


30. Subject to this Constitution, the qualification of 
electors of members of the House of Representatives 
shall be, In each State or Territory, that which Is pre- 
scribed by the Parliament. 


Election of State Parliaments. 


107A. (1) A House of the Parliament of a State shall 
be composed of members directly chosen by the people 
of the State. 


Authorised by the Australian Electoral Commission. 
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(2) Subject to this Constitution, the qualification of 
electors of members of a House of the Parliament of the 
State shall be that which Is prescribed by the laws of the 
State. 


Election of certain Territory legislatures. 


122A. (1) The legislature of a Territory forming part of 
Australla or a combination of such Territories shall be 
composed of members directly chosen by the people of 
the Territory or Territories. 


(2) Subject to this Constitution and to any law made 
by the Parliament of the Commonwealth, the quallfi- 
cation of electors of members of the legislature shall be 
that which Is prescribed by the laws of the Territory or 
Territories. 


CHAPTER VIA. 
FAIR ELECTIONS. 


Interpretation. 


124A. In this Chapter: 
“election”, means an election for choosing: 
(a) members of the House of Representatives for 
an electoral region; 


(b) members of a House of the Parliament of a 
State; or 


(c) members of the legislature of a Territory form- 
Ing part of Australla or a combination of such 
Territories; 


otherwise than for the purpose of filling casual vac- 
ancies; 
“electoral region” means: 
(a) a State or Territory; or 


(b) an area comprising two or more areas each of 
which is a Territory or part of a Territory; 

“fair distribution” means a determination of electoral 

divisions in accordance with section one hundred and 


twenty-four C. 


Votes to have equal value. 


124B. (1) In: 
(a) an election held In an electoral division; or 
(b) an election held in an electoral region that is 
one electorate; 
the method of voting shall be such that, with respect to 
the votes of all electors in the division, or In the elector- 
ate, as the case may be, votes shall not be weighted 
according to different classes of electors. 
(2) In this section, “election” Includes an election to 
choose senators. 


Fair distributions of electoral divisions. 


124C. (1) Where a law provides for electoral divisions 
in an electoral region, the divisions shall be determined 
so that the number of electors in each division does not 
depart to a greater extent than one-tenth more or one- 
tenth less from the number calculated under subsection 


(2). 


(2) For the purposes of subsection (1), a number, In 
relation to a particular electoral division, shall be calcu- 
lated by: 

(a) dividing the total number of electors In all the 
electoral divisions In the electoral region by the 
total number of members to be chosen In all 
those divisions; and 

(b) multiplying the result by the numbers of mem- 
bers to be chosen for that electoral division. 


(3) If, In relation to a determination of electoral divi- 
sions: 

(a) no proceedings challenging the determination 
have been instituted as provided by this Chap- 
ter; or 

(b) any proceedings so Instituted have been with- 
drawn or dismissed; 

the determination shall be taken to have been made In 
accordance with this section. 


Elections in divisions. 


124D. (1) An election In an electoral region may be 
held In electoral divisions only If: 


(a) the divisions have been determined by a fair 
distribution made after the commencement of 
this Chapter and not more than seven years be- 
fore the election; and 

(b) subsection (2) does not apply In relation to the 
electoral divisions. 


(2) Subject to subsection (3), this subsection applies 
to electoral divisions for an election if, on the last day of 
each of any two or more successive months since the 
last fair distribution before that election, the numbers of 
the electors in more than one-third of the divisions were 
such that, if the divisions had been determined with 
those numbers of electors, the determination would not 
have been a fair distribution. 


(3) In ascertaining whether subsection (2) applies In 
relation to electoral divisions for an election, a particu- 
lar month shall be disregarded If the last day of that 
month occurs within twenty-six weeks before the date of 
expiry, by effluxion of time, of the terms of service of all 
or any of the members of the House concerned. 


_ Authorised by the Australian Electoral Commission. 
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(4) This section does not apply to an election held 
before the end of one year after the commencement of 
this Chapter. 


(5) In this section: 
“House” means: : 
(a) the House of Representatives; 
(b) a House of the Parliament of a State; or 
(c)a chamber (by whatever name called) of the 
legislature of a Territory or combination of Terri- 
torles; 
“month” means one of the twelve months of the year. 


Elections where electoral region to be one electorate. 


124E. (1) Where an election in an electoral region is 
not to be held in electoral divisions or, if so held, Is or 
would be contrary to section one hundred and twenty- 
four D, the region shall be one electorate. 


(2) Where a region Is to be one electorate, an elec- 
tion In the electorate shall be held: 

(a) If the election Is for the purpose of choosing 
members of the House of Representatives — as 
the Parllament provides; or 

(b) If the election is for the purpose of choosing 
members of a House of the Parliament of a 
State or the legislature of a Territory or a com- 
bination of Territories — In accordance with the 
law of the State, Territory or Territories, as the 
case requires, or, If there Is no such law, as the 
Parliament provides; 

but so that the method of choosing those members shall 
be a system of proportional representation. 


Casual vacancies. 


124F. Nothing In this Constitution prevents the filling 

of a casual vacancy in the membership of: 

(a) a House of the Parliament of a State; or 

(b) the legislature of a Territory forming part of 

Australla or a combination of such Territories; 

in the manner provided by the Parliament of that State 
or, subject to any law made by the Parliament of the 
Commonwealth, by that legislature, as the case re- 
quires. 


Right to challenge determinations of electoral divisions. 


124G. (1) Subject to subsection (2), a determination 
of electoral divisions may be challenged by an elector In 
a court of competent Jurisdiction on the ground that the 
determination was not a falr distribution. 

(2) An elector shall not Institute proceedings under 
subsection (1) after the end of forty days after both of 
the foliowing have been notifled to the public, namely: 
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(a) the results of the determination; and 
(b) all statistics necessary to ascertain whether or 
not the determination was a fair distribution. 
(3) In this section, “elector”, in relation to a determi- 
nation of electoral divisions, means a person whose 
name Is on a roll of electors qualified to vote at an elec- 
tion in those divisions. 


Right to vote. 


124H. (1) Laws prescribing the qualifications of elec- 
tors for elections shall be such that each Australlan citi- 
zen who: 

(a) complies with reasonable conditions pre- 
scribed by those laws as to residence and en- 
rolment; and 

(b) has reached the age of elghteen years; 


Is entitled to vote, subject to any disqualification pre- 
scribed by those laws as to persons who; 


(c) because of unsoundness of mind, are in- 
capable of understanding the nature and sig- 
nificance of enrolment and voting; or 

(d) are undergoing Imprisonment for an 
offence. 


(2) If: 
(a) a person applies to a court of competent Juris- 
diction for an order under this subsection; and 
(b) the person would be qualified as an elector as 
provided by this section but for the fact that the 
relevant law Is Inconsistent with this section; 
the court may order that the person shall be enrolled, 
and Is entitled to vote, as If the person were so quall- 
fled. 


(3) This section does not apply In relation to an elec- 
tion held before the end of one year after the com- 
mencement of this Chapter. 


Electors to have only one vote. 


124). In the choosing of: 

(a) senators; 

(b) members of the House of Representatives; 

(c) members of a House of the Parllament of a 
State; or 

(d) members of the legislature of a Territory form- 
Ing part of Australia or a combination of such 
Territories; 

each elector shall vote only once. 


Authorised by the Australian Electoral Commission. 


(3) Constitution Alteration (Local Government) 1988 
Local Government. 


119A. Each State shall provide for the establishment 
and continuance of a system of local government, with 
local government bodles elected In accordance with the 
laws of the State and empowered to administer, and to 
make by-laws for, thelr respective areas In accordance 
with the laws of the State. 


(4) Constitution Alteration (Rights and Freedoms) 1988 
Trial by jury. 


80. (1) The trial of a person for an offence, where the 
accused Is Ilable to Imprisonment for more than two 
years or any form of corporal punishment, shall be by 
jury except In the case of a trial for contempt of court or 
a trial of a member of the Defence Force of the Com- 
monwealth before a court-martial under a law relating 
to the discipline of the Defence Force of the Common- 
wealth. 


(2) The trial by jury of an offence against a law of the 
Commonwealth that: 
(a) was not committed in a State or Territory; 
(b) was committed In two or more of the States 
and Territories; or 
(c) was committed at a place or places unknown; 
shall be held at such place or places as the Parliament 
prescribes. 
(3) The trial by Jury of any other offence against a law 
of the Commonwealth shall be held in the State or Terri- 
tory where the offence was committed. 


(4) At any time during a trial referred to In subsection 
(2) or (3), the court may, on application by the accused 
or the prosecution, transfer the trial to a court of com- 
petent Jurisdiction in another State or Territory. 


(5) Nothing In subsection (1) prevents the making, or 
affects the operation,of a law to the extent that the law: 
(a) permits waiver by the accused of trial by Jury; 
(b) regulates the size or composition of the Jury; or 
(c) provides for majority verdicts. 


Acquisition of property under State law. 


115A. A law of a State may not provide for the acqul- 
sition of property from any person except on just terms. 


Acquisition of property in Territories. 


115B. A law made under section one hundred and 
twenty-two or a law of a Territory may not provide for the 
acquisition of property from any person except on just 
terms. 


No establishment etc. of religlon. 


116. The Commonwealth, a State or a Territory shall 
not establish any religion, impose any religious observ- 
ance or prohibit the free exercise of any religion, and no 
religious test shall be required as a qualification for any 
office or public trust under the Commonwealth, a State 
or a Territory. 


AUSTRALIAN ELECTORAL COMMISSION. 
West Block, Parkes. ACT 2600. - 


Authorised by the Australian Electoral Commission. 
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Le 


YES or NO? 
Have your 
say on 
Referendum 


dy SSAU La 


Vote anytime from 8am to 6pm. 


Authorised by the Australian Electoral Commission. AEC 
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